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SEVENTH - AFFIDAVIT OF FIONA CAROLINE CRISTIAN 

20th December 2006 

COURT DETAILS

Court  


SUPREME COURT OF NEW SOUTH WALES

Division 

Common Law

List


Possession

Registry 

Sydney

Case number      
13403/06

TITLE OF PROCEEDINGS

First plaintiff   
     PERPETUAL LIMITED, formerly known as PERPETUAL 

                                         TRUSTEES AUSTRALIA LIMITED [ACN 000 431 827]
Number of plaintiffs       1

First defendant 
    Fiona Caroline Cristian
Number of Defendants  1

FILING DETAILS / ADDRESS FOR SERVICE

Filed for 

   Defendant

Address for service        Fiona Caroline Cristian

Telephone                       (02) 4861 1113

Fax


   (02) 4861 1113

AFFIDAVIT DETAILS

Name


Fiona Caroline Cristian

Address

11 Roycroft Street Bowral NSW 2576

Occupation

Home duties.

……………………………………....              …………………………………………


    Deponent





Witness

(2)

On the 20th December 2006, I say on oath: 

1. I am the deponent.                                                                  

2. I believe that the information contained in this affidavit is true.

As stated in my 6th Affidavit, “Amanda Sherwood "Collection’s Manager" for Macquarie Mortgages Pty Ltd, under this title she signed a clearly perjured affidavit on behalf of the plaintiff Perpetual limited (full of obvious uncertainty, confusion and caprice – stating “to the best of my knowledge, information and belief” and such other words that convey vaguary and uncertainty and is so inconsistent that I object that it should be relied upon as evidence because her words are not positive and concrete and are simply speculation on her version of doubtful truth) and who states that everything stated in her clearly perjured affidavit “is true to the best of my knowledge, information and belief”. Oh! What Uncertainty? Isn’t that guessing work?” If Amanda Sherwood is honest, her testimony may be verifiably false in either or both of the ways described below.  

1. According to point 12 of the facts and assertions relied on by the Plaintiff in the Plaintiff’s Statement of Claim; “On 19 September 2005 the Plaintiff made an advance of $664,000.00 to the Defendant pursuant to the terms of the Loan Contract.”  The deponent provided the exhibit marked "AS-1" to validate this assertion. 
 

2. According to the testimony of Amanda Sherwood [Collection's Manager employed by the Mortgage Manager who acts on behalf of the Plaintiff], the exhibit marked "AS-1" is a copy of the Loan Contract dated 25 August 2005 in respect of Macquarie Mortgages Loan purportedly extended by the Plaintiff. 
 

3. The first line of the schedule in exhibit "AS-1" is in two parts.  The first part has the words “Amount of Credit” and the second part has “$664,000”.  Nowhere on exhibit "AS-1" are the words “Amount of Loan” or any such words to indicate that $664,000 would be loaned [on 19 September 2005 or on any other date]. 
 

4. For reasons that are given below, it is likely the assertion that the Plaintiff made an advance of $664,000.00 is false in ways that reflect the confusion of two related but certainly different actions, specifically giving credit and lending money.  It is a matter of fact that giving credit is not the same as lending money. 
 

5. We are given credit if the person giving it believes that we will honour our undertaking; such as to pay money.  A line of credit is one way we may be given credit. 
 

6. We are lent money if, at the time of making the loan, [in this case, making the advance of $664,000.00] the person lending it actually has the money to lend and had acquired that money lawfully.  The former point may seem self-evident as no one can lend something they do not have; but what if they pretend to lend? 
 

7. There is evidence that bankers pretend that they will lend money [and subsequently have lent money] even if they do not actually lend the money.  A publicized part of that evidence goes by the name “fractional reserve banking”.  As is demonstrated below, the term conceals a fraud that has been maintained for centuries. 
 

8. To see how confusing "giving credit" with "lending money” maintains the fraud, let's examine our specific example – how the Plaintiff could try to defraud the Defendant of money by giving her credit and pretending to lend, or truly lending, money that have been the result of previous commission of the same fraud. 
(3)

9. It appears from the first line of the schedule in exhibit "AS-1" that the Defendant has been given credit by an authorised officer of Perpetual Trustees Australia Limited but there is no evidence that the Plaintiff had that amount money to lend on 19 September 2005 or had lawfully acquired all of the money lent that day. 
 

10. If the Plaintiff acquired that money from a bank conducting “fractional reserve banking”, the “fungibility” of money makes it impossible to know if it had acquired that money lawfully or as a result of previous credit given and money not lent, but which a borrower had, in the belief it was lent, undertaken to pay. 
 

11. It appears that the Plaintiff acquired money from a bank conducting “fractional reserve banking”.  This is “prima facie” evidence that the Plaintiff did not lawfully acquire all of the money lent.  Unless the Plaintiff can disprove this evidence, the court is bound to admit that no valid loan was ever made to the Defendant. 
 
I also point out from point 6 of my ‘Defence’ filed 15th September 2006 that I “The defendant denies the allegations contained in paragraphs 7, 8, 9, 10, 11, 12, 13, 14, 15, 16 of the statement of claim” and in that light I seek from the court an immediate injunction order to stop any enforcement of any prior court orders that relied on the disputed assertion that the Plaintiff made the advance of $664,000.00. Also in the letter to Mr Gary Koning dated 5th July 2006, I also stated “There are other very serious issues to address but we will leave these questions until another day.”   

 

In terms of the plaintiff complaining and arguing that they have lost money, I ask and insist that the plaintiff, as evidence, can prove to me and the court, beyond any reasonable doubt

1. The plaintiff had the money to lend before the contract was signed

2. That the plaintiff has lost any money. I want to see the balance sheets and journal ledgers, journal entries either electronically on computers or other electronic machines or by hand, on the days that a) the loan was created and b) the loan was transferred to CitiBank for refinance and to my ANZ bank account. In the plaintiff’s statement of claim, the word money has been used a few times to say all money owing by the defendant to the plaintiff.  

3. I want the plaintiff to explain to me in writing what the meaning of the word and terms the plaintiff uses a) credit, b) Amount Of Credit, 

I now provide as evidence to the court, a court precedent from the State of Minnesota, County Scott, United States of America – December 7th 1968, now known as the “Credit River Case” – Township of Credit River – Martin v Mahoney, Justice – Plaintiff: First National Bank of Montgomery vs. Defendant: Jerome Daly, before a jury of twelve of their peers. 

Below, I have provided detailed evidence of Justice MARTIN V. MAHONEY’s 1969 Judgment and Decree, including documents signed by Justice Mahoney as to his judgment and decree. I include this evidence as an exhibit, not of the fraud in this case, but of the way the justice provided by a jury of twelve and judge has been suppressed for 38 years by the media.  While “Mr. Morgan admitted that all of the money or credit which was used as a consideration was created upon their books, that this was standard banking practice exercised by their bank” [and all other banks with “fractional reserves”], that case did not even disclose just how the confusion of money with credit is the essential element of a fraud that has for centuries been maintained and extended around the world.

 

……………………………………....              …………………………………………


    Deponent





Witness
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            Copy of Justice MARTIN V. MAHONEY’s 1969 Judgment and Decree 

 

	RE:  First National Bank of Montgomery vs. Jerome Daly 

	 


 

	IN THE JUSTICE COURT

	STATE OF MINNESOTA

	COUNTY OF SCOTT

	TOWNSHIP OF CREDIT RIVER

	 

	JUSTICE MARTIN V. MAHONEY

	 


 

	First National Bank of Montgomery,

	                 Plaintiff

	   vs

	 

	Jerome Daly,

	                 Defendant


JUDGMENT AND DECREE
The above-entitled action came on before the Court and a Jury of 12 on December 7, 1968 at 10:00 am.   Plaintiff appeared by its President Lawrence V. Morgan and was represented by its Counsel, R. Mellby. Defendant appeared on his own behalf.

A Jury of Talesmen were called, impaneled and sworn to try the issues in the Case. Lawrence V. Morgan was the only witness called for Plaintiff and Defendant testified as the only witness in his own behalf.

Plaintiff brought this as a Common Law action for the recovery of the possession of Lot 19 Fairview Beach, Scott County, Minn. Plaintiff claimed title to the Real Property in question by foreclosure of a Note and Mortgage Deed dated May 8, 1964 which Plaintiff claimed was in default at the time foreclosure proceedings were started.

Defendant appeared and answered that the Plaintiff created the money and credit upon its own books by bookkeeping entry as the consideration for the Note and Mortgage of May 8, 1964 and alleged failure of the consideration for the Mortgage Deed and alleged that the Sheriff's sale passed no title to plaintiff.

The issues tried to the Jury were whether there was a lawful consideration and whether Defendant had waived his rights to complain about the consideration having paid on the Note for almost 3 years.

……………………………………....              …………………………………………


    Deponent





Witness
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Mr. Morgan admitted that all of the money or credit which was used as a consideration was created upon their books, that this was standard banking practice exercised by their bank in combination with the Federal Reserve Bank of Minneapolis, another private Bank, further that he knew of no United States Statute or Law that gave the Plaintiff the authority to do this. Plaintiff further claimed that Defendant by using the ledger book created credit and by paying on the Note and Mortgage waived any right to complain about the Consideration and that the Defendant was estopped from doing so.

At 12:15 on December 7, 1968 the Jury returned a unanimous verdict for the Defendant.

Now therefore, by virtue of the authority vested in me pursuant to the Declaration of Independence, the Northwest Ordinance of 1787, the Constitution of United States and the Constitution and the laws of the State of Minnesota not inconsistent therewith;

	IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

	1.That the Plaintiff is not entitled to recover the possession of Lot 19, Fairview Beach, Scott County, Minnesota according to the Plat thereof on file in the Register of Deeds office.

	2.That because of failure of a lawful consideration the Note and Mortgage dated May 8, 1964 are null and void.

	3.That the Sheriff's sale of the above-described premises held on June 26, 1967 is null and void, of no effect.

	4.That the Plaintiff has no right title or interest in said premises or lien thereon as is above described.

	5.That any provision in the Minnesota Constitution and any Minnesota Statute binding the jurisdiction of this Court is repugnant to the Constitution of the United States and to the Bill of Rights of the Minnesota Constitution and is null and void and that this Court has jurisdiction to render complete Justice in this Cause.

	The following memorandum and any supplementary memorandum made and filed by this Court in support of this Judgment is hereby made a part hereof by reference.


   BY THE COURT

        Dated December 9, 1968

	Justice MARTIN V. MAHONEY

	Credit River Township

	Scott County, Minnesota


……………………………………....              …………………………………………


    Deponent





Witness
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I want the plaintiff to prove beyond any reasonable doubt, to me and the Supreme Court Of New South Wales that they have lost any money as stated by the words used in the plaintiffs statement of claim “all money owing by the defendant to the plaintiff”.
There is no mention in the loan contract that any money was lent, so I want and insist that the plaintiff prove beyond any reasonable doubt, to me and the Supreme Court Of New South Wales, that they lent any money to me or my husband as stated by the plaintiff in the plaintiff’s statement of claim “all money owing by the defendant to the plaintiff.” 

SWORN/AFFIRMED ……………………………………………………………

 AT ………………………………………………………………………………..            

Signature of deponent……………………………………………………………..

Signature of witness………………………………………………………………

Name of witness………………………………………………………………….

Capacity of witness……………………………………………………………….

